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Before: Markey, P.J., and Doctoroff and Smolenski, J0.
PER CURIAM.

On plea of guilty, defendant was convicted of one count of crimina sexua conduct in the firg-
degree, MCL 750.520b; MSA 28.788(2), involving his then five-year old daughter. As part of aplea
bargain, additiond counts involving the same victim were dismissed. Initidly, defendant was sentenced
to life imprisonment. On gpped of right from that sentence, docket number 162260, the case was
remanded for resentencing based on an error in the scoring of the sentence guiddlines. Again, defendant
received a life sentence, but this time, this Court held that the sentence was disproportionate to the
offense and the offender on apped of right in docket number 175151. The present apped of right
results from defendant’s new sentence, of thirty-seven to eighty years imprisonment, imposed by a
different judge. This apped isbeing decided without ord argument pursuant to MCR 7.214(E).

A greet ded of argument at this latest resentencing was devoted to the subject of whether this
Court's initid ruling concerning the scoring of the sentence guiddines, despite an intervening change in
the law, bound the trid court under the law of the case doctrine. Thetrid court ultimately agreed with
defendant that it did, but then found that materia facts thus omitted from the scoring of the guiddine
range were relevant and materia to the sentence to be imposed and judtified a sentence outside the
guiddine range. This Court recently addressed the law of the case doctrine in this context, People v
Robinson, _ Mich App ___; _ NW2d __ (Docket Nos. 191237, 191238, 191766, issued
12/16/97). 1t may now be noted that this Court will in the future seldom have occasion to second-guess
atrid court’s scoring of the guiddine range. People v Mitchell, 454 Mich 145, 175; 560 NW2d 600
(1997).



Before sentence was imposed, defendant chalenged numerous portions of the presentence
report, particularly assertions that the conviction offense represented only one of a series of sexud
penetrations of both the individua victim and of her two younger sblings. There was dso some
question whether a description of defendant as having an antisocid persondity disorder was correct.
After conflicting evidence was introduced, the tria court found that defendant had on numerous
occasions sexudly penetrated both the individua victim and at least one of her Ssters with a finger, his
penis, or an object. In light of a police report in which the children’s family doctor denied defendant’s
clam that he had been ingtructed to andly penetrate the children with his finger because of congtipation,
the court implicitly rgected defendant’s contention that any such other incidents were at worst a
misguided attempt a parentd medicd attention. The trid court aso noted that defendant had
accumulated a sgnificant number of mgor misconduct adjudications while incarcerated, which reflected
apoor prognoss for rehabilitation. The court further concluded that defendant’ s ingtruction to the victim
not to tell anyone what he had done or “mongters’ would “come and get her” inflicted psychologica
terrorism on the victim, for which the sentence guiddines did not account. The trid court further found
that the victim suffers from emotiond trauma years fter the events, for which the guiddines give
insufficient weight. The court dso concluded that defendant has an antisocial persondity disorder and
that his continued mendacity concerning sexua abuse of his daughters reflects poorly on his prospects
for rehabilitation.

Defendant contends that his sentence is disproportionate to the offense and the offender and is
based on erroneous and unrdiable information. We disagree. To the extent that the trid court made the
findings of fact that the defense now contests, it had record support for each such finding, even though
the defense introduced contrary evidence. This Court will not overturn a sentence on the basis of the
trid court’s determination of the credibility of a witness. People v Lyons (After Remand), 222 Mich
App 319, 323; 564 NW2d 114 (1997); People v Hughes, 217 Mich App 242, 248; 550 NW2d 871
(1996).

We think the trid court was amply judtified in concluding that the sentence guiddines were
amply not designed to provide useful guidance with respect to offenders of this ilk. People v
Merriweather, 447 Mich 799, 807; 527 NW2d 460 (1994). Although the sentence is outside the
guideline range, the key test of proportiondity is not whether the sentence departs from or adheres to
the recommended range, but whether it properly reflects the seriousness of the matter. People v
Houston, 448 Mich 312, 320; 532 NW2d 508 (1995). The trial court had more than ample
judtification for the sentence imposed, including the repetitive nature of the conduct, defendant’s refusa
to accept responsbility, defendant’'s prison record, People v Robinson, supra, the aggravating
characterigtics of the offense, and the nature of the offense. The sentence imposed accordingly is
proportionate to the perversity of the act of which defendant stands convicted and of other acts
established by a preponderance of the evidence for sentencing purposes and is also proportionate to the
offender notwithstanding his lack of a prior crimind record. People v Lemons, 454 Mich 234, 260;
562 NwW2d 447 (1997).

Affirmed.
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